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Outline  

Å Introduction: Software and IP 

 

Å Patenting Computer-implemented Inventions at the EPO 

 

Å Patenting enabling technologies 

Å Artificial intelligence 

Å Blockchain technology 

 

Å Practical issues 
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Copyright 

IP Rights: Overview 
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Internet of Everything /  
4th Industrial Revolution  
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Characteristics of Software 

Develop Code 

Assemble & compile 

Distribute / download 
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Characteristics of Software 

Traditional products 

Å One creator/author 

Å Direct application of products / methods 

Å Limited interoperability with other products / methods 

Å Straight forward distribution routes 

 

  ĄOne innovation == one (main) IP right 

 

Software 

Å Many actors, various distribution routes 

Å Is software technical or a creation of mind? 
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Protection of Software 
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Protection of Software: Patents 
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Protection of Software: Designs 
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Protection of Software: Trademarks 
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Protection of Software: Copyright  
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Protection of Software: Trade Secrets 
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The EPO approach towards Software 
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Internet of Everything / Industry 4.0  
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Software at the EPO 

Software = ñComputer-implemented Inventionsò (CII) 

 

Two hurdles approach 

Å1st hurdle: Technical character , Art. 52 (2) EPC, e.g. ñcomputer-

implementedò 

ÅClaims may contain a mix of technical and non-technical features 

 

Å2nd hurdle: Assessment of novelty & inventive step based on features 

that contribute to the technical character 

Art. 54, 56 EPC, EPO-GL G-VII, 5.4, T 641/00 ï COMVIK 

ÅDo the individual ñsoftwareò steps contribute to the technical 

character ? 
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Software at the EPO ï Inventive Step  

 

 

Assessment of Inventive Step for CIIs 

ÅFeatures that do not contribute to the technical character form part of 

the objective technical problem. 

ÅAs a consequence, these ñnon-technicalò features are known to the 

skilled person as a ñrequirement specificationò 

 

ÅPresence of inventive step is determined based on: 

ÅTechnical distinguishing features 

ÅDistinguishing features that contribute to the technical character, 

hence, have a technical effect  
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Artificial Intelligence  
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Artificial Intelligence  

Artificial intelligence, AI, is intelligence 

demonstrated by machines 

Å ñAI coreò reacts on external input, 

such as data / sensors / feedback 

Å classifies input to take decisions 

or provide recommendations 

(inference) 

 

AI 
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User / 
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