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IP Rights: Overview
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Internet of Everything /
4th Industrial Revolution
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Characteristics of Software

Distribute / download
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Characteristics of Software

Traditional products
A One creator/author
A Direct application of products / methods
A Limited interoperability with other products / methods
A Straight forward distribution routes

A One innovation == one (main) IP right
Software

A Many actors, various distribution routes
A Is software technical or a creation of mind?
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Protection of Software

Patent
Copyright
Software 7
. Trademark
Design
Trade Secret

7 Dr Jakob Valvoda - Software specific IP issues - November 6, 2019 % BOEHMERT & BOEHMERT



Protection of Software: Patents
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Protection of Software: Designs
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Protection of Software: Trademarks
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Protection of Software: Copyright
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Protection of Software: Trade Secrets
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The EPO approach towards Software
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Internet of Everything / Industry 4.0
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Software at the EPO

Software =-Impommeneércd | nv

Two hurdles approach

A1st hurdle: Technical character , Ar t . 52 (2) EPC,
| mpl ement edo

AClaims may contain a mix of technical and non-technical features

A2nd hurdle: Assessment of novelty & inventive step based on features
that contribute to the technical character
Art. 54, 56 EPC, EPO-GL G-VII, 5.4, T 641/00 1 COMVIK

ADot he individual f@Asoft wtcheioal st e
character ?

15 Dr Jakob Valvoda - Software specific IP issues - November 6, 2019 % BOEHMERT & BOEHMERT



Software at the EPOT Inventive Step

Assessment of Inventive Step for Clls

AFeatures that do not contribute to the technical character form part of
the objective technical problem.

AAs a consequentechniheaslofiheat ur e s
skill ed person as a nNnrequirement

APresence of inventive step is determined based on:
ATechnical distinguishing features

ADistinguishing features that contribute to the technical character,
hence, have a technical effect
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Where are Technical Features (at the EPO)?
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Artificial Intelligence
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Artificial Intelligence

Artificial intelligence, Al, is intelligence data / sensors / tasks
demonstrated by machines
AAAl coreo reacts on fexXternal I npt

such as data / sensors / feedback

A classifies input to take decisions
or provide recommendations
(inference)

classification /
decision /
recommendation
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